Kunst saw Michael Lee (mine manager) and William Arthur
(shift boss) that morning.  Lee and Arthur didn't ask if Joe was
sleeping or unresponsive to their needs (Tr. 19, 30, 31).

It is important for the nipper to stay alert at all times
(Tr. 20) ,  Kunst thought the tugger was safe.  But it was in
close proximity to the haulage train (Tr. 21, 22).  A miner can
tell when a train approaches (Tr. 23).

WILLIAM ARTHUR, shift foreman at the Coeur Mine, didn't see
Arnoldi sleeping on March 18 (Tr. 25).  Arthur further identified
a document filed with the Idaho Industrial Commission.  The
document stated that the shift boss and 'mine superintendent both
observed Joe Arnold! asleep at the top of 277 (Tr. 25-28).  In
fact, Arthur indicated that Arnoldi' s eyes were open when he saw
him (Tr. 28).

Arthur had been walking about six or seven feet behind Lee
as they approached the 277 stope.  They were checking to see if
the miners were doing the work safely and if they needed material
(Tr. 29).  When Arthur first saw him Arnoldi was six feet from
the tugger sitting down-or leaning against a rock or some burlap.
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He  then  heard  Lee  tell  Arnoldi   that  he  wasn't  supposed   to be
sleeping  on  the   job   (Tr.   30,   35,   55).     Lee  had  no  conversation
with  Arthur  before  he  took  Arnoldi   out   of   the  mine   except  to ask
if  such  action was  justified   (Tr.   31).      To  take  a  miner   to  the
top usually means  he's  going  to be  fired   (Tr.   32).     Arthur  didn't
recommend  to  Lee   that  Arnoldi be   fired  or   suspended   (Tr.   32,   33).

Arthur  had  been  interviewed  by  MSHA  special   investigator
Lopez.     He kept  one copy of   the  interview  and  turned   one over  to
Andre  Douchene,   the mine manager    {Tr.   37,   40),     Arthur  did   not
indicate  to  the  company attorney,   Fred  Gibler,   that   he  did  not
want  to verify  the  accuracy  of  the  MSHA  statement.      However,  Mr,
Gibler  represented  such was  Arthur's position   (Tr.   38,   56).
Lopez  did  not followup with  Arthur   <Tr.   57).

In February  1985   MSHA  inspector  Jim  Arnoldi   and   Don Downs
issued  ASARCO a  loose  ground  citation.     The   cited  area  was  under
Arthur's  jurisdiction   (Tr.   39,   57).     Mine  manager   Douchene
attempted to  fire miners Ernie Myles  and Bob Magoon   because of
the  citation   (Tr.   40) .     Douchene  wanted   them  fired  because  they
had disregarded  his  directions  to  bar   down  the   slab.      Joe  Arnoldi
was  the  nipper   for  Magoon  and  Myles   (Tr.   40,   58).     Douchene
cooled down when  he  learned  Arthur   had   told  them  not   to  further
bar  down  the  loose ground   (Tr.   41,   58).     Jim Arnoldi   and Downs
also  inspected  the  277   raise,   on   the  3100   level   <Tr.   59).

The  tugger  at  the  277  raise,   3100   level   is  mounted on   a  10   x
10  and  it  hoists  timber  and   supplies   in  the   raise.      It  has   700
feet  of  cable   (Tr.   42,   43).     When  the   tugger   is   raising  the  skip
the  operator  would be watching either   the  wire  drum  or   the   skip
(Tr.   44,   45).     Arthur  has  observed  Joe  Arnoldi   operating  the
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